To the Honorable 4W.A.W.Skeen, Judge of the Circuit Court 
of Meo. COUNLY,. Vie ei ¢ 
qumbiy compleining your orator deohn G.hly and. youlimoratrnices 
Slemp formerly iy, Emily Stewaru formerly Giy, Febpecca. 'jeStewant .for= 
mévly Dly, Susan Stewart formerly Mly and Hlizabeth Sarver fourerly Ply 


~ 
1} 


Wik Pespeetiulty -sirew=to your Nonerothateinieir’ father Josepn iy, 
recently. departed this Tife intestate, seized and mossessed at the 
tim. of his death of a valuable estate consiecting of bothrealty, and 


personality. The real estate so owned by him consisted of two tracts 


both béing on Cane Creek in Lee County 


v7 


Vitoimme Sore five) Cowlsix robbed 
north-east of the town of Jonesville. One of said tracts was the hore 
of the cuid Ely in his life time and lies on the both sides 

Louisville & Nashville Pallroad and on both sides of Cane Creek. This 
tract of land eontains 205 actes® and is = Ve: ies eve var Cay “aedvaie 

40 DC OGUaCt iS whe portion: of wdity ii sedeblsewsdes ce very well timbered hav- 


ing on it a considerable amount of very valuable poplar timher and a 


gees egg Jie Te ute Oe Ce 


few very fine walnut trees. The other tract, while not. so valuable 
f- 


acs the home place, being steeper and rougher, is likewise productive 
and well adapted to farming or grazing. It likewise has upon it a 
pretty large quantity of valyable poplar timber. This tract Conte ims 
something less than 260 acres. por agonal: estate. ped ong ing Gor -sagie 
decedent 15 valuable, and while r joy Tuliv. azeextained , wit emown 
to, a5 your’ complainants are informed and believe, the sur of at least 
$1700.00. Your complainants will now show your honor that it was the 
habit of said decedent when his children married and left hir to give 
to each one of them a horse, two cows, two or three head of sheep 

beds and bedding, and to rost of his children he made there advance- 
ménts, but to his daughter Pilly Stewart he failed to dive. honse, 

to his son John G. and his daughter Susan he failed to give a cow 

and any sheep, and to his daughter Pligabeth Sarver he failed to give 
any sheep. “The horses thus given by said decedent hy each of his chiI- 
QL¢N Wan considered by him to be worth about 8100.00 each and the cows 
about $85.00 each and the sheep about 81,00 each. 


Your complainants will now show your honor that the said pee 
. nd { rec ne a - ep 


Bly left in addition to your complainants four grand-children, to-wit, 


Pobecca J. Noe formerly Rebecca J.West, Pachel West, Joseph Weet and 


’ 
CGA etic 
Phoebe West, who ars childgen and heirs at law of Lekien West... torreon 


Fly who was a daughter of said, decedent, and that his real and personal 

estate all descended to your complainants and.the said four grand-chil 
axon. 

{our conp pane se wa nowtshow your honor that sadd- real ,es— 
taLe is susseptable “of partition-ine ind, butsthat while this is. so 
they tegara it as very difficult to partition said “land in such a man- 
Hop ws wo Make: the (shares sad edaace avanluable dnd ah the pare Lime 
Se UA on THO. ote) hea (aireets sot vic On ohio, to bet part Pe lomeds i neti 
Opinion ofisyour complaiments, “bub, whiLlewthis 1s -S0--1t. WER malge more 
Pcs each We. mere  valta iia than Tones pmietest ior cither oncwol tine 
hess S) in Ssdacde Teck estate. ais -boino the case ourscorpladmants care 
Ste OpLiIToOny ene, tie tome * milace’ showmkd be disyvded! in Lo .wix, equal ghanes 
Of PEMOCGLS i Neier Gac. CeCe rae IURGy WeLuay Le tirher LPO Ty st ee, oe oa 
the smaller tract should be lain. off and assigned bo one of said heirs 
affixing to Cae onare woninis Tad oe, Mvowiactir cash mauiset avedaie ene 
that the one recciving said smaller pract should he Te gieaIred! iO. Waa 
the @Qwirerpeance im woency.) tons -eguaskiaing jailet there hemes tand at, ihe 
Bie MOL TOpS emai hes wae wate Wand kerio LPaet Die (4 anh ian 
whorecorP... Tags method “of partitionwis, accéotable’ and aereccakle toa 
Of) your compisinents, and to the-two adult defendants ‘as. commladnants 
are informed and they believe it will be advantageous. to the inter- 

the 
est Of Mkateaxtwo infauntm defendants Joseph and Phoebe West. Said ceced- 
ent owAd no: debts at the time of hiis.death, his. personal] ‘'estabe te am— 
ply sufficient as aforesaid fo equalize advancements and vay all costs 
and chargés of administiation and it 15 us less therefore as complain- 
ants are advased Co- encumber Ghas (auat with ita “drsatvibution. 

NOWSERes CHI CCU NOt. Wits a ail aS hoo tag. Dalit ion. cof sine. cea 
estate owned by the said Joseph Bly at the tire of hit death hpetween 
Lhose entitled thereto, and being without adequate remedy at law they 


payer VOurDRoners=—court. OF Chancery to, take cognizance of their cause 


ana grant them proper relief, to this end they make Febecca J. Noe 

Tis Rebecaa J. West, Fachel est hat Phoebe West and Joseph West the 
parties defendant to this bill; and ‘they pray that they be TeEAIXME Ga Ee 
answer the same but they need not do so under oath, thev wea that. a 
Guardian ad litem be appointed to answer for and defenda the interest 
of Phocbe and Joseph West who aie infants under the age of twenty—-one 
years ,and upon a final hearing they pray that cormissioners he anoint 
cd to partition the lands owned by the said Joseph Ely at the tire 

his death among those entitled thereto, that in making said pertition 
the home farm of the said Joseph Bly be devided into six CAUCE Dees 
that one of said parts be assigned to the said defenadnts that the 
other five parcels be allotted to five of the complainants, one parcel 
to each of them, that the smaller tract belonging to said decedent he 
allotted to one of said complainants, that a fair valuation he fixca 
upon each of suid parcels in the horé placeg ae the said amaller 
tract and that the coparcener receiving by lot said smaller tract of 
jand be required to pay to the other heirs the difference Or Gree Css 

of value of said parcel over and above the other. And Ce rhs taken in 


this theixc special prayer then they pray for such other,further relief 


- 


both special and general as their ceuse merits or as Aten Ve Le wer Onr.. ci 


Court Of Mguity tovgrant. “And then 
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To the Honorable Y.A.W.Skeen, Judge of the Cir cadet, 
Court of Lee County, Virginia: 
the answer of Joseph West and Phoebe West, who are infants under 


the age of twenty-one Vea coe, by Geo.P.Cridlin, their Guardian ad liten, 


—Eeeee 


‘\ 
sSsigned to defend them in this Suit, to a bill of complaint axhihited 


against them and others in moc Clr cia Comp tel ots Mec County, V.igeian ia.,, 
by Mary Shemp, Mae +8 Repecca J.Stewart nee Rly, Mmmily Stewart nee 
Rly, Susan Stewart nee Fl nlizgabeth Sarver nee Gly, and John Bile 

Respondents, reserving to themselyes the benefit of ald’ just, ex— 
ceptions to said bill, for answer WOT Os.” Gite so puch thereof as they 
acG advised it is material they should answer, by their said Guardian 
ad litem answer and say:- 

That they are infants of tender years, and by reason of thea in- 
fancy, are incapable of understanding, or of taking care of their 
rea and interests. They theeefore, by their said guardian ad lJiten, 
commend themselves and their rights and interests to the rnrotection of 
the Court, and pray that no decree may be pronounced which will tend 
to theiw prejudice. 

And having fully answered, the said respondents. pray. .to he. hence 


dismissed with their reasonable costs in this behalf expended, and they 


ther (PO Coyth 


Guardjg@M ad litem for Jogzenh West ana 
Phos West). 


WLP .Ccveriparin Bc 


Virginia, Lee County, to-wit: 

This day personally appeared before me, A.B.Munsey, Clerk of 
BievCitchad Court for wes Vounty, Virginia, Geo.P.Gridlin, cuardian 
ad litem for Joseph West and Phoebe West, «whose answer rs written 
above, and made oath that the staterents contained in the said aANSWer , 
SO fer as madé of hits own Enowledge, are true; and so far as made TrOnAr 
knowledge or infoimation derived from othegs, he belzeyes to be true. 

Given under my hand, this the Ba of wee 5” LOOGn. 

| Z 


Ve 


/, {/ , 
Vf Clerk. 
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Jonn Gly et al 
VS’. tn. Ch wt 

Rachel West. Defendant 

This cause came on this day to be further heard upon the papers 
heretofore read an said cause and the report of L.M.Carmteal, A.D.Lit- 
ton and John I'.Headen, Commiss oners appointed to partition the land 
of Joseph ly deceased, accompanied by a nlat of the partition of 
his home place,which report was filed on the 25th day of May, 1901: 
and was argued by counsel. And it appearing to the Court that said re- 
port has been filed for mobe than ten days before this date and that 
no exceptions have been filed thereto, it is adjudged, ordered and de- 
ereed that said report, partition and assignment be, and thev are 
each hereby confirmed: On consideration whereof it is adjudged,or- 
dered and decreed that hebecca J.Stewart take and hold lots No.1 and 
i eprime., according tortne mébt and bounds thereof as shown by 
plat and report; lot No.1 containing 18 1/2 acres exclusive of 
_Preatrtent-of-way, and lot 1 prime containing 17 2/2 acres, .he 
SEA tsi or less; that Susan Stewart pail HONG Gres Neue 
oe pRime, according to the me bh) and bounds thereof, as shown by said 
plat and report; lot No.2 containg 26 acres exclusive of railroad 
right-of-way, and lot 2 prime containing 9 acres, each more or Iicpsys te 
that Mary Slemp take and hold lot No.3, according to the metREA and 
bounds thereof as shown by said plat and report, containing 54 acres 
more or less;. that’ @lizgabeth Sarver tae and hold lots No. 4 and 4 
prime by the méé€¢ and bounds thereof as shown by said plat and report 


> 


lot No.4 containing 16 acres exclusive of the grave-yard and’ railroad 


right-of-way, lot 4 prime containing 2% acres, gaeh more or less: 


that Rachel West, mebecca J.Noe, nee West, Phoebe West and Joseph West, 


heirs at law of Lydia West, deceased, take and hold lot No. Oo, accond- 


ing to the meee and bounds thereof as shown by said plat and report, 


containing 32 acres more or less exclusive of railroad right-or-waff 


!. 


that Hmma Stewart take and hold Tom NOG according to.the reddd ant 


bounds thereof as Shown by said plat and report, containing 45 acres 


more or less, exclusive of railroad right-of-way; that each of these 


sSignments are to be held by the parties to whom assigned in severalty 


free from the claim of their other co-parcerners. LS) hte Goer cue 
judged ordered and decreed that the family grave-yard is to remain 

to the estate of Joseph Ely deceased undivided, and that it is to be 
enlarged from its present dimensions one-half pole east and one-half 
pole west along the railroad right-of-way, maxing said grave-yard 4 
poles in entire width, extending back 4 poles at right angles therewith 
containing one-tenth of an acre, dud/thdtleasdsepavetyaea a8 ere eeaan 


Pat 


and each heir of Joseph Hly deceased, having equal privileges said 


r) 
grave-yard. It is further adjudged,ordered and decreed that John G. 


tly take anddiel a Lot’ No.7 Known as the Russell tract of beprrey Gon 
taining 99 acres more or less; said tract of land being fully desrribed 
in the deed from John kussell to Joseph Hly deceased, which deed jisise- 
corded #m the Cherk’s. office of Lee County: whach shears, the said com= 
missioners determined exceeded in value each of the other shares herein 
before allotted and assigned, the sum of $991.66 2/3, on consideration 
of which valuation, it is adjudged ordered and decreed that said John 
G.Ely pay to the other six heirs, in equal prorortion the sum of $850 .O 
Or P141.66 2/3 each, and when he shall have done so then he shall hold 
Said tract of land: in severaity free from the claim of his .co-parcer- 
ners; and it is further adjudged, ordered and decreed that he shaJl 
have credit on the sum herein decreed to be paid by him for any pay- 
ments he may have made to any of his co-parcerners on account of the 
excess in value of his said lot of land. 

And it is further adjudged oredered and decreed that the adminis- 
trators of Joseph Bly deceased pay the cost of this suit, to be taxed 
by the Clerk, taking receipts for the same, which said receipts shall 
constitute vouchers for them for the amounts thus paid on their set- 
tiements as such administrators with the commissioner of accounts: and 
the Clerz of this Court will deliver to the Clerk of the County Court 
copies of the decree appointing said cormissioners, and directing said 
partition, together with the report and plat filed by the Cormissioners 
and a copy of this decree to be recorded by the Clerx of the County 
Court in the proper Deed Book in his office as a munirent of title: o 
each of said parties to whom assignments are here made. And there 


remaining nothing further to be done, fis .causeriis strtexen fmcor the 
docret. 
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hema Gs hay et.al. 
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Rachel West et al. 


Defendants 


WHS GUS Grin G MOT eco cide iatt nals alah Vi iO: pes imecard iT uponm ) LNG. pepe ie 
formerly read and the report of L.M.Carmical, A.D.Litton and John 
Headen, commissionsers appointed for the purpose of partitioning the 
land in the bill and proceedings mentioned, and was aggued by consel 
and there being no exceptions to said report the same is confirmed. 
And it appearing to the Court that said Commissioners have heretofore 
made and filed a report of their partition of said land accompanied 
by a plat of the same, which report and plat have been lost; and bad 
further appearing from the report of said commissioners, filed at this 
term of the Court, that they have discovered a mistake in their for- 
mec action which materially affects the interests of said heirs, in 
this, that it makes the acreage of each of the shares eT FWLLe rome 
place too large and that it probably maxes the sum to be paid by John 
G.Wly to his brothers and sisters in order woe Oba hiese Haase ane Seta 
partition,teo small. Po Le. Vite ne tole adjudged ordered and decreed 
that’ said commissioners correct their said partition and assignment; 
thet they ascertain the true number of acres in each of the lots in 
the home place of the late Joseph Hly deceased, end that they ascer- 
tain the true, just and proper amount to be paid by the said John G. 
mly by way of owelty of partition to equalize the other heirs with him 
Slut sane for this purpose said commissioners will again fo upon 
said land, iffmecescary, Said Commissioners will report their ac- 


wv 2 ° Ch Pe 
tion hereunder; to the next term of this Court, Pee wiis@liue baie solaas 


cause is continued. 


DE te ee © 
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John G.Hly et al. 
Vs. 
Rachel West and others, 

ThLS cause came on this day to be heard on the bill of the com-— 
plainant, the answer of the infant defendants by Geo.P.Cridlin thetic 
Guardian ad litem, and general replication thereto, and was argued by 
counsel. And it appearing to the Court bLhat process has been duly ser 
Sseived upon the adult defendants for more than fifteen days, and that 
they have failed to appear, answer,piead or derur to CHS Saeed pd la aa 
is taken as confessed, and it further an eee LO he” Cour taghes, As 


<7 


decedent in his life time made some personal advancements to each of 


lis children, “but. te some of them less than: others it : Following 


particulars, rto wit: he failed to Came | daugh re f and that, 


nG failed to give his son John uUelly a cow and four sheep, that he also 
Tarvled to pive his duughter Susan four Sheep, and that he fciled to 
y ia . 
give his daughter Hligabeth Sarver four sheep, and it being admitted 
asatt{_ 
the counsek of the Plaintiffs ~vhe adult defendants and the cCuardian 
litem for the infants that the average price of the horses so riven 


Said decedent to his his said children was #90.00, cows $25.00, 
and sheep 94.00 each, and. being” ais (Oo admitted that the said Susan has 
since the death of her father accepted and received a cow in lien of 
the one which she should have nad on her rarriage, her acceptance of 
the same is affirmed and the act of the administrators of Sard estate 
turning the same over to her “ts. approved: On considera Vbion of “which 
it is adjudged ordered and decreed that the administrator of the caid 
JOSeph Hly shall pay to the said Imily Stewart, the sippy. Ol S90) s60.-F ox 


in lieu of the horse she should have received, that they pay 
John G.lly the sum of P.$£9.00 for or in lier of the four’ sh 
the cow which he should have Heceiwed,” and, that they pay to Susan 
Stewart and Elizabeth sarver,each, the sur of 84.00 collars in lieu of 
the sheep which they eee have received. Said adrinistratore will 
take réceipts for the sums Aga directed to be naid by them which shalt 


constitute a credit to ther n the settlement of their AGMLATSItLLateon 


account. And it further appcaring to the Court that the Lececert Vvers 


etenee ab toto  bamerot Trslaeawuh of two vaiuable traet.s of: land vette 
uated on Cane Créék in Lee County Virginia, one of which is known as 
the home place and the other is locally known as the "ussell land, which 
said two tracts of land on the death of said decedent descended to his 
heirs at law,who are the plaintiffs and defendants,which said lands are 
susceptible of partition in Kkind,and it is alleged tm the bill and not 
denied that it will materially injure said "ussell land to partition 

or divide the same into SHO or more parcels, but that it is greater in 
value than one seventh of all the lands owned by said decedent at the 
time of his death,and that any of the adult heirs to, whom the same may 
fall are willing to. take the same and pay to their co-heirs the differ- 
ence in value: Upon consideration of allot whitch Lt is adjudged order- 
ed and decreed that L.M.Carmical,A.D.Litton and John *.4Yeaden who are 
hereby appointed commissioners for the purpose do go upon the lands of 
which the said Joseph ily died seized and partition and lay out the 6&f 
same among his said heirs at law. In making said partition said commis- 
Sioners will lay off said home #44 farm into six equal parts, quantity, 
quality,water,ways and timber considered,they will then affix and deter 
mine the fair cash. “value of. said shares and “out of said si Ares or 
parcels they will then allow the heirs of Lydia West deceased,to draw 
one share,said commissioners will then fix and deterrine the fair cash 
value of the Russell land and place that ticket in with the five that 
ave left,after the heirs of Lydia West have drawn their share and allow 
the other six heirs to. draw and determine by lot the ‘particular share 
to which they are entitled. In affixing a value to. said Pussell land 


sald commissioners will take into consideration its quantity, quality, 


ways water and timber as they are herein directed in the partition of 


the home place. The excess of value of the Fussell land over the other 
Shares is hereby expressly made a lien upon the same to. be paid as may 
be hereafter determined and directed by future decrees. Said commission 
ers will report their action to the next term of this court,to which 


time this cause is continued. 
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Virginia, 


Che Commonwealth o 


To the Sheriff of the County of Lee, Greeting: 


vou, That you summon .\/ 


for the said court, on the. 


bill in chancery exhibited against. LVVL€-t1>......... 


And have then there this writ. 
court-house, the / 1S Gx aay of. /<2U tt B47 


Commonwealth. 


Form No. 300)4. 
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Che Commomvcalth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


4 


WeE command you, That you summon |{/ 


And have then there this writ. Witness, A. B. Munsry, Clerk of our said Court, at the 
court-house, the./.7 Pass Nee ALtABt+»y 


Commonwealth. 


Form No. 300%. 
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